State of e Fersey

DEPARTMENT OF 1111 TREASLIRY
Chris Criis IVISION (1 PURCHAST AND PROPIRTY ROBIRT A ROMANO
Governor OFICE OF THE DIRECTOR Acting State Treasurer
I3 WESTSTADLSIRELD
IO Box 03v
KiM GUADAGN( TRENTON, NEW JERSEY 08625-0039 JIGNASA DESAI-MOCLLARY
Li Governor Dirccror
Telephone (609) 292-4886 / Facsimile (609) 984-23575

July 17,2015
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Shawn S. Vallauri. Sr., President

S&J Diesel Repair and Fleet Services, 1LL.C
1329 Belladonna Avenue

South Egg 1arbor, NJ 08205

Re: Protest of Notice of Proposal Rejection
RIFP 15-X-23841: OEM & Non-OEM Maintenance and Repair Services

Dear Mr, Vallauri:

This letier is in response to your May 18, 2015 cmail on behalf of S&J Diesel Repair and Fleet
Services, LLC (S&J), in which you protest the Notice of Proposal Rejection for Solicitation # 15-X-
23841.

By way of background, this RFFP was issued by the Procurement Burcau (Burcau) of the Division
ol Purchase and Property (Division) on behalf of State Agencies to solicit proposals for OEM and Non-
OEM Maintenance and Repair Services for Light/Medium Duty Vehicles, 15,000 1b. GVWR or less.
Proposals were received and opened on April 17, 2015, S&J has reccived a Notice of Proposal Rejection
from the Division’s Proposal Review Unit which states that S&J submitted an incomplete/unsigned
Disclosure of Investment Activities in Iran form. In the May 18, 2015 email, S&) contends that it
submitted this form - completed and signed as required by the specifications and that it had printed out a
copy of the document as submitted through eBid. In support of S&J°s position that it had properly filed
the all of the documents, you faxed to this office copies of the completed and signed (wnership
Disclosure, Disclosure of Investigations and  Other Actions hvolving  Bidder, and  Disclosure of
Investment Activities in Iran Torms, which you state were copices of the forms that S&J had submitied on
cBid.

In consideration of this protest. | have reviewed the record of this procurement. including the
RFP, S&I1°s proposal, and relevant statutes, regulations, and case law. This review of the record has
provided me with the information necessary to determine the facts of this matter and 1o render an
informed final agency decision on the merits of the protest submitted by §&J. 1 set forth herein my Final
Agency Determination.

The above referenced solicitation was comprised of the RFP and other documents. one of which
was the threc-part document entitled NJ Standard REP Forms. This document is comprised ol three
expandable forms, namely an Ownership Disclosure Form, a Disclosure of hivestigations and Other
Actions Involving Bidder Form, and a Disclosure of Investment Activities in fran form.
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These forms are addressed in RFP Scction 4.0, Proposal Preparation and Submission.  “The
relevant text reads as lollows:

4.4.1.2 NJ STANDARD RFP FORMS

One of the downloadable REP documents is titled NJ STANDARID RFP
FORMS. It is comprised of three separate forms. two ol which
(Ownership Disclosure and Disclosure ol Investment Aclivities in lran)
discussed below, must be completed, signed and submitted with the
bidder’s proposal. The bidder is cautioned that failure to complete,
sign and submit cither of these two forms will be cause to reject its
proposal as non-responsive as noted below. |f the bidder submits a
hard copy proposal. cach ol the two Torms must be physically signed.

If the bidder is submitting an clectronic proposal through the Division's
cBid system, there are only two aceeptable forms of signatore for the two
forms:

. The bidder must download the document, physically complete and
sign cach form, scan the completed document and then upload it, or

2. The bidder may download the document, type the name of the
signatory in the space designated for certification signature in cach
of the forms and the upload the document.

Note: A bidder’s entry of a Personal Identification Number (PIN)
shall not suffice as a certifying signature on the forms comprising the
NJ STANDARD RFIF FORMS document.

4.4.1.2.1 OWNERSHIP DISCLOSURE FORM

Pursuant to N.JL.S.A. 52:25-24.2, in the event the bidder is a corporation.
partership or sole proprictorship, the bidder must complete and sign the
attached Ownership Bisclosure Form. A current completed Ownership
Disclosure Form must be received prior 1o or accompany the submitted
proposal. A bidder’s failure 1o submit the completed and signed form
with its proposal will result in the rejection of the proposal as non-
responsive and preclude the award of a contract to said bidder unless the
Division has on file a signed and accurate Ownership Disclosure FForm
dated and received no more than six months prior to the proposal
submission deadline for this procurement. 1" any ownership change has
occurred within the last six months, a new Ownership Disclosure Form
must be completed. signed and submitted with the proposal.

4.4.1.2.2 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN
FORM

Pursuant to N.LS.A. 52:32-38. (he bidder must wiilize this Disclosure of
Investment Activitics in Iran form 1o certify that neither the bidder. nor
onc of its parents, subsidiaries, and/or affiliates (as defined in N.LS. A,
52:32-56(c)3)). is listed on the Department of the Treasury’s List of
Person or Entities Engaging in Prohibited Investment Activities in Iran
and that neither the bidder. nor one of its parents, subsidiarics, and/or
alliliates, is involved in any of the investment activities set forth in
NS A, 52:32-56().  If the bidder is uwnable (o so certily. the bidder
shall provide a detailed and precise description of such activities as
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directed in the form. A bidder’s failure to submit the completed and
signed form with its proposal will result in the rejection ol the proposal
as non-responsive and preclude the award of a contract to said bidder.

[RFP Section 4.0, Proposal Preparation and Submission, emphasis in the
origined.]

Pursuant to NJ.A.C. 17:12-2.2_ a bidder’s proposal must “contain all RFP-required certifications,
forms, and attachments, completed and signed as required™ or “be subjeet o automatic rejection.” As sel
forth in RFP 4.4.1.2, 4.4.1.2.1 and 4.4.1.2.2. the submission of a compicled and signed Ownership
Disclosure Form prior o or as part of the proposal and a completed and signed Disclosure of Investment
Activities in Irenr form as part of a bidder’s proposal was required.

The record of this procurement indicates that S&J submitted a proposal through the Division’s
cBid system by the proposal submission date of April 17, 2015, First, with respect (o the Disclosure of
Investment Activities in lran Torm. o review of the electronic records reveals that S&1s Disclosure of
Investment Activities in Iran form uploaded (o the cBid system was not completed or signed.  Sé&J
contends that it uploaded a completed and signed document to the eBid system; however. the ¢Bid system
cannol differentiate what documents are uploaded. Rather, it accepts any document the bidder uploads in
a required document hield. The responsibility for the contents of the proposal or submittal necessarily and
appropriately rests with the bidder. lere. the Disclosure of Investiment Activities in fran torm uploaded to
the eBid system does not match that document which S&J Diesel Repair and Fleet Services subsequently
submitted to this office as prool of its [iling.

Second, with respect to the Ownership Disclosure Form submitted with the proposal, the
document uploaded to the eBid system was likewise not signed. S&JI's proposal was not initially rejected
by the Proposal Review Unit for submitting an unsigned Ownership Discloswre Form as S&) had
previously submitied a proposal to the Bureau for a different RFP which included a completed and signed
Ownership Disclosure Form.' Il the “Division has on file a signed and accurate Ownership Disclosure
Form dated and received no more than six months prior to the proposal submission deadline for this
procurcment™ then a bidder’s failure to submit a completed and signed form with its current proposal will
not result in a rejection of the proposal as non-responsive. (REP Section 4.4.1.2.1 - Ownership Disclosure
Form). lHowever, a review ol previously submitted Owuership Disclosire Form reveals that the form
was dated September 17, 2014, In order to rely upon an Ownership Disclosure Form which is on file
with the Division, the REP requires that Ownership Disclosure Form be dated and received no more
than six months prior (o the current proposal deadline.  Despite the fact that the Division recorded
S&I's Ownership Disclosure Form as being received in December 2014 in conneetion with the previous
proposal, the Owaership Disclosure Form was dated September 17. 2014, seven months prior to the
current bid opening. Therefore. S&J's proposal could also have been rejected Tor its failure to submit a
signed Ownership Disclosure Forn,

Notwithstanding S&J°s interest in competing {or this procurement. it would not be in the State’s
best interest 1o allow a bidder who did not provide the required information to be eligible (o participate in
the procurement process. Such acceptance would un-level the bidder's playing ficld as the State received
responsive proposals in which all necessary documents and information were provide as required. The
deficiency at issue cannot be remedied alier the proposal submission deadline as acceptance of S&J's
proposal under these circumstances would be contrary to the provisions of the governing statute and
provide S&J with disclamation options not available to those bidders whose proposals where fully

"' S&J had previously bid on for RFP 15-X-23440: Maintenance & Repair for Fleavy Duty Vehicles (Class
5 or Higher, Over 15.000 LB GVWR). Proposals for RIFP 15-X-2344 were opened on December 22,
2014: therefore. the Divisions records revealed that S&J had a completed and signed ownership
disclosure form on file with the Division as of December 23,2014,
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responsive. In light of the linding set forth above, | must deny your request for eligibility 10 participate in
the competition for the subject contract. This is my final agency decision on this matter.

Thank you for registering your company with M STEF at wwiw.njstart.gov, the State of New
Jersey’s new eProcurcment system. The State looks forward to doing business with your company on the
contract to be issucd for RFP 15-X-23440: Maintenance & Repair for 1eavy Duty Vehicles (Class 5 or
Higher, Over 15,000 LB GVWR).
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